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Child Marriage in Islamic Jurisprudence
Seyyed Hassan Dawood Al-Mousavi

According to the prevalent opinion among Muslim jurists, the marriage
contract has no age restriction, and minor boys and girls can be
given in marriage—whether to adults or other minors—by their legal
guardian. The expansion of this jurisprudential view has resulted in
numerous individual (physical and psychological) and social harms i
for children and their families. In the present study, which is based on
a descriptive-analytical method and supported by library sources, we i
seek to answer the main question: Based on jurisprudential principles,
what challenges confront the legitimacy of child marriage?

In Imamiyyah (Shi’a) jurisprudence, the marriage of children by a |
guardian (the father or paternal grandfather) is considered a valid !
ruling, and the consensus of jurists emphasizes this issue. This
research, utilizing textual evidence and narrations, examines
arguments both in favor of and against child marriage.

The findings of this study show that although most jurists specify a
particular age as a criterion for puberty and the end of childhood, some
jurists consider the standard of maturity to be variable depending on
the context. They view the criterion for marriage as the individual’s i
physical and psychological readiness to enter into matrimonial life. !

Although those who defend the legitimacy of child marriage among
the Sunni scholars refer to verse 32 of Surah Al-Nur, the Prophet’s
marriage to Aisha, and the actions of the Prophet’s companions who
married children; and the jurists of the Imamiyyah reference some
specific narrations and consensus—nonetheless, all of these face i
historical, evidentiary, and content-related doubts. Furthermore, in
contemporary Islamic jurisprudence, the practice of child marriage
is subject to criticism due to factors such as lack of intellectual and
physical maturity, absence of considerable benefits, and contradiction
with human dignity, and is therefore not permissible. :
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