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Imam Khomeini on the Nature of '"Haqq"
(Right) and Its Rulings in Transactions

(Mu amalat)

Mahdi Gharib Garakani'

Among the topics considered in the discussion of Figh al-Mu'amalat
(Islamic Transaction Law) and under the examination of its i
fundamental concepts is the extensive topic of Haqq (right). Within :
this domain, conceptual analysis and the elaboration of the ontological
nature of Haqq are of paramount importance. Understanding the i
nature of Haqq reveals its significance in discussions concerning
the permissibility and modalities of transactions applied to rights.
Is the transfer (naql) and relinquishment (isqat) of a right among i
the inherent exigencies of Haqq itself, or are they rational (‘uqala’) :
concomitants associated with it? After the relinquishment of a right,
is its restoration possible?

Regarding the comprehension of the nature of Haqq and its transactional
rulings—such as those pertaining to sale (bay‘), inheritance (irth),
relinquishment (isqat), and so forth—various theories exist within i
Imami jurisprudence. This article examines these discussions from
the perspective of the late Muhaqqiq Na’ini.

From the perspective of Imam Khomeini, the nature of Haqq is !
unknown to us; we only know that it is a rational conventional reality
(haqigah i‘tibariyah ‘uqala’tyah) which has certain effects, and it is
recognized through these effects, such as the possibility of its transfer
and relinquishment. Furthermore, according to His Eminence Imam
(Khomeini), the transfer and relinquishment of a right are among its
rational (‘uqala’T) rulings. '

Keywords
Nature of Haqq (Right), Imam Khomeini, Transfer of
Right (Nagql Haqq), Relinquishment of Right (Isqat
Haqq), Conveyance of Right (Intiqal Haqq)

1. Level Four at the Qom Seminary, instructor of Level One Jurisprudence and Advanced Seminary Courses.
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