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An Analytical Critique of the Juristic
Justification of Missed Preparatory Acts:
Emanative Dependence versus the Separation

Doctrine
Mosatafa Haji Vali’i!
Mohammad Hassan Mahudi?

The justification of the obligation of missed preparatory acts prior to
the actualization of the obligation of the principal act constitutes one
of the fundamental challenges in the science of legal theory, as it
requires a precise account of the manner in which the preparatory i
act follows the principal obligation. Employing a descriptive— '
analytical method with a critical approach, this study examines two
major theoretical positions: the Separation Thesis and the Emanative i
Subordination Approach. Within the first approach, the attempts of
Sahib al-Fusiil, Shaykh Ansari, and Akhiind Khorasani to dissociate
the time of obligation from the obligated act are analyzed, and the
objections raised againgt these views are clarified. In contrast, the !
theory of Muhaqqiq Isfahani, known as the Emanative Subordination
Approach, which is based on the denial of complete causality of
the obligation of the principal act and an emphasis on confirmed
motivational inclination, is subjected to critical scrutiny.

The findings of the study indicate that, despite the conceptual
complexities involved in both the Separation Thesis and the Emanative
Subordination Approach, the sound conclusion in the final analysis
lies in denying the existence of a legal obligation for the preparatory
act. Accordingly, the necessity of performing missed preparatory '
acts is grounded not in an indirect legal obligation, but rather in an
independent rational judgment concerning the reprehensibility of
frustrating the binding purpose of the Lawgiver and deviating from !
the posture of servitude. :
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Obligation of the Principal Act; Obligation of the
Preparatory Act; Missed Preparatory Acts; Separation
Thesis; Emanative Subordination Approach
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